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County Attorney

El Paso County Re: Authority, if any, of
Room 201, Clty-County Bldg. : Commissioners Court of

El Paso, Texas 79901 El Paso County to increase

the amount of anticipated
revenue over the amount
submitted in the budget
of the County Auditor
Dear Mr., Pena: actling as budget offlcer.

In your letter requesting an oplnion from this office,
you state the following facts:

"The Commisgioners' Court at its budget
hearing on January 12, 1970, lncreased the
amount of estimated reverme by $99,090.00,
such increase not being wlthin the anticlpated
revenue for the year 1970, as estimated by the
County Auditor. The Commissioners' Court has
determined that they have the power to lncrease
the antlcipated revenue for the year 1970 over
the anticipated revenue estimated by the County
Auditor and that they have authority to do so,
anticlpating that they may sell some land be-
longing to the County, there belng no contract
f'or sale nor appraisals of the value of the
land in possession of the Audltor at the time
the budget was prepared and submlitted to the
Commissioners' Court by the Auditor.

"

"

. . the population of E1l Paso County in
the 1ast census was 314,000. . . .

With regard to these facts, you ask the following
questions:
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"Does the Commissioners' Court have authority
to 1ncrease the amount of antliclpated revenue under
the facts outlined above?

"Can Commissioners’' Court increase the an-
tlcipated revenue over and above the revenue
anticipated by the County Audltor in a county
of 314,000 population?

"Is land owned by the county which is an-
ticipated to be scld by the county in the current
year, and l1ls estlmated to be of a glven value by
the Commlssioners' Court, there being no contract
of sale concernling said land, nor appraisal other
than that valued by the Commissioners' Court, sub-
Ject to be antlcipated as revenue for the current
year bhudget?

1 1

L] L

Attorney General's Oplnion WW-765 (1959) holds as
followa:

"After the office of County Auditor was
created and Article 1665 and Article 1666a,
Vernon's Civil Statutes, were passed, a new,
entire and 1independent system of rules and
laws were passed relative to the county budget
and county financlal reports in counties with
a population 1n excess of 225,000, thereby
superseding and repealing Articles 1634,

1635 and 1%36, Vernon's Civil Statutes, in-
sofar as sald articles pertained to such
counties."

In view of the holding in this prior opinion, which
prior opinion it is the policy of thls office to follow unless
plainly in error, the County Audltor of E1 Paso County 1s the
budget offlicer for the Commlissioners Court.

Article 1666a, Vernon's Civil Statutes, provides, in
part, ag follows:

"The County Auditor in all counties having

a population in excess of two hundred and twenty-
five thousand (225,000) as shown by the last
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precedling or any future United States Census
shall serve as the budget officer for the Com-
missioners Courts in each county, and on or '
immedlately after January lst of each year

he shall prepare a budget to cover all pro-
posed expenditures of the county government
for the current fiscal and calendar year.

Such budget shall be carefully itemlzed so

as to make possible as clear a. comparison as
practlcable between expendltures included in
the proposed budget and actual expenditures for
the same or simllar purposes for the preceding
year. The budget shall be so prepared as to
show with reasonable accuracy each of the
various projects for which appropriations are
set up in the budget, and the estimated amount
of money carried in the budget for each of
such projects. The budget shall contain a
complete flnanclal statement of the county,
showing all outstanding obligations of the
county, the cash on hand to the credit of
every and each fund of the county government,
the funds received from all sources during

the previous year, the funds and revenue es-
timated by the Audlitor to be recelived from

all sources durling the previous year, the
funds and revenue estimated by the Auditor

to be received from all sources during the
ensuling year, together with a statement of
all accounts and contracts on which sums are
due to or by the county as of December 3lst

of the year preceding, except taxes and court
costs. . . .

it

+ « « the budget as prepared by the County
Auditor shall be acted upon by the Commissioners
Court. The Court shall have authorilty to make
such changes 1n the budget as in 1ts Judgment
the facts and the law warrant and the interest
of the taxpayers demand, provided the amounts
budgeted for current expendltures from the
varlious funds of the county shall not exceed

the balances 1n said funds as of January lst
plus the anticipated revenue for the current
year for which the budget 1s made, as estimated
by the County Auditor. . . . (Emphasis added.)

~2786-



Hon. Enrique H. Pena, page 4 (M-584)

In view of the plain and unambiguous language of
Article 1666a, Vernon's Civil Statutes, it is our opinion,

in answer to your first two questlons, that 1t 1s the County
Auditor of El Paso County and not the Commlssioners Court who
has the authorlty to prepare a budget to Include estlmated
anticipated revenue for the budget year 1970; and the Commis-~
sioners Court does not have the authority to budget an amount
for the current year which exceeds the anticipated revenue as
estimated by the County Auditor.

In answer to you third question, you are advised

that there is no provision in Article 1666a, Vernon's Civil
Statutes, which would have prohiblted the County Auditor of
El Paso County from anticipating in the current budget revenue
to be received by the county from a proposed sale of real
eatate during 1970. It has been held that under the general
budget laws pertalning to counties of less than 225,000 pop-
ulation that the budget officers who have express authorlity
to estimate anticipated revenues have discretion in exercising
that authority. Attorney General's Opinion 0-1231 (1939);
Guerra v. MeClellan, 250 S.W,2d 241 (Tex.Civ.App. 1952) affirmed

. ex.Sup. 1953); Guerra v. Rodriquez, 274 S.W.2d
715 (Tex.Civ.App. 1955, error ref. h.r.e.j. It 18 our opinion
that this proposition of law is appllcable to the County Auditor's
authority under the provisions of Article 1666a, Vernon's Civil
Statutes. Consequently, you are advised it 1s our opinion that
it was within the discretion of the County Audltor to fall to
estimate as anticlpated revenue any amount based upon a proposed
sale of county-owned real estate during 1970. However, this
opinion does not pass on the question of whether the County
Auditor properly exerclised his discretion in thils regard.

SUMMARY

It is the County Auditor of El1 Paso County
and not the Commissloners Court who has the au-
thority to budget for anticipated revenue for the
budget year 1970 and the Commissioners Court
does not have the authority to budget an amount
for the current year which exceeds the anticipated
revenue as estimated by the County Auditor.

It was within the discretion of the County
Audltor to fall to estimate as antlclpated revenue
any amount based upon a proposed sale of county-
owned real estate during 1970.
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